Jobn Borlace, Thomas Johnſon, John Palmer, omas! . 
Bennet, William Sarſon, Mary Dighy, Widow, 5 
Jane Maſon, Widow, John Hallam, William 

Taylor, Thomas Wadd, Alice Watts, Widow, ; Plaintiffs in Er 
William Norman, Suſannah Bennet, Widow, —— 
. Edward Door, Fohn Snow, Ann Forſter, Widow, 
Mary Hollin, Widow, Richard Black, John Kilby, 
and Henry Bayly, 


; 


* } | 8 =D 
5 Fohn Doe, on the Demiſe of Margaret Savill, 
; Spu iſter, 8 „ | 


8 Defendant in Error. 
} 


The CASE of the Defendant in Error. 


1 ö | . | i | 
© Hillary Term, gan — H E faid Margaret Savill being a Mortgagee of the Premiſes in Queſtion, for the prin- 
6th of ag "> ii cipalSum of 1500 J. brought an Ejectment againſt the now Plaintiffs in Error, in the 
hams —_ | Couſg of King's Bench, at Weftminfler, in the Name of her Nominal Plaintiff, the 
* ſaid ph Doe, for the Mannor of 9yeznburrough, otherwiſe Nueneyboroug h, with the 
— App rtenances, in the County of Leiceſter, and Twenty Meſſuages, Twenty Cot- 
tages, Twenty 85 * Stables, Twenty Gardens, Twenty Orchards, Four Hundred 
Acres of 1 Hundre 


and Fifty Acres of Meadow, and One Hundred Acres of Paſture, 
and Common of Paſture for all manner of Cattle, with the Appurtenances, in Nueenburroug h, 


5 - otherwiſe 2ueneyborough, aforeſaid, and for the Rectory of Qucenburroug b, otherwiſe Yueneybo- . 
= rough, with the Apurtenances; and the Advowſon of the Church ofeYueenburrough, otherwiſe 


* 
— . 
: 1 


- n ith the Apurtenances; and for all and all manner of Tythes of Corn, Grain, and 
| ay; and all .Pythes whatſoever 8 ariſing, grqwing, or renewing from or out of the i 
- aid Premiſſes, & order to recover the Poſſeſſion thereof, upon a Leaſe made by the ſaid Mar- | | 


garet Savill to fr ſaid Leſſee, for Five Years, from the Seventeenth Day of January then laſt paſt. 


TU Plum in Error pleaded Not Guilty, and Iſſue being join d, 


22 March, TAE Cauſe $ tried at 1 Lent Aſſizes, 1733, before Mr. Juſtice Probyy, when a 
1733. general Verdict was, upon full 


33 vidence, found for the Defendant in Error, and Judgment was 
_ 7%. accordingly gven for him. | 


ing George * ä 
8 WHEREUPON, the Plaintiffs in Error brought a Writ of Error, returnable in the Exchequer I 
Chamber, and having aſligned the general Errors, the Defendant in Error pleaded, That there 
was no Error in the Judgment; and the Cauſe was argued by Council on both Sides, before all 
Trinity, zh the then Juſtices of the Common Pleas, and Barons of the Exchequer, in Trinity Term laſt; when 5 


and gth of it Was objected, That an Ejectment would not lie for ſome of the Parcels in the Declaration, 


King George and that others of them were not deſcribed with ſufficient Certainty ; but the e. were 
the Second 


over- ruled, and the Judgment affirmed, by the unanimous Concurrence of the whole Court. 


Uro this Judgment ſo given and affirmed, the Plaintiffs in Error have brought this Writ 
of Error returnable in Parliament. | 


Ir is apprehended, That the Council for the Plaintiffs in Error will inſiſt, (as they did in the 
Exchequer 82 That an Ejectment will not lie of an Advowſon, nor of Common in Groſs; 


and that the Defendant in Error ought to have expreſſed the Nature and Quality of the Tythes { 
in his Declaration. 


Bur it is humbly hoped, That the A was rightly given and affirmed ; becauſe an 
| Ejectment will undoubtedly lie of an Advowſon, '@ 4 Tapas to a Mannor; as it alſo will of 
Common Appendant, and of Predial Tythes: An 


be intended, that it appeared upon the Trial, 


T 
Advowſon, and for ſuch Common of aro by J. hey as an Ejectment will lie for, other- 
wiſe the Defendant in Error c Ka Reedverdd: And this Intendment ought the rather 


togtake Place, with reſpe& to the Advowlen agd Common, as thers is a Mannor mention n d = 
Ane n open t: d with & F e Tythes 
as there 18 > Raby e cd Bee aration, 25 5 5¹ \ vel ty , 


which they may Part 0 
Iz WV . No. ont 


re Ded ee Y f uh 5rd, Las we cken, 
| NN = Wl 
Cofts. 


iven in the + of "King's Bench, azd {apce affirmed q the 
quer VD ee 7 OG TAN Houſe, with 


this being a Caſe after a Verdict, it muſt 
t this Ejectment was brought for ſuch an 
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_ Plaintiffs in Error; 


DOE, on the Demiſe of SAv1LL, 
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Defendant in Error. 
©  TheCas of the Defendant in Error. 
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